
 DECISION RECORD AND  
 FINDING OF NO SIGNIFICANT IMPACT 
 EA-NM-510–2007-033 
 NM-114144 
 
 
Recommendation:  I recommend that the proposed action submitted by the NMDOT for the use of a 
mineral material pit for US-285 construction be approved as mitigated for one year, subject to the terms 
and conditions as described in 43 CFR 3600, and the attached standard conditions of approval for 
surface disturbing activities for  mineral material sites in the BLM Roswell Field Office.  This action 
will affect the following federal lands:   
 
 New Mexico Principal Meridian
 
 T. 08 S., R. 23 E., N.M.P.M. 
 Section 12:  NW¼. 
 
The authority for this action is the Material Act of 1947, as amended, and the regulations contained in 
43 CFR 3600 group. 
 
Rationale for recommendation:  The proposed action would not result in any undue or unnecessary 
environmental degradation.  Portions of the subject land and adjacent land have been used for similar 
purposes and all present and potential uses and users have been considered.     
 
Prepared by:
 
   /s/ Jerry Dutchover                                          12/14/06          
Jerry Dutchover, Geologist                       Date 
 
I Concur: 
 Irene M. Gonzales                                           12-14-06         
Irene M. Gonzales    .            Date  
Realty Specialist\Environmental Coord 
 
Decision:  The recommendation and rationale are adopted as my decision. 
 
Finding of No Significant Impact:  Based on the analysis of potential environmental impacts contained 
in the attached environmental assessment, I have determined that impacts are not expected to be 
significant and an environmental impact statement is not required.   
 
Compliance and Monitoring:  The construction phase of this proposed action and subsequent operational 
phases will be monitored as per regulation. 
 
  /s/  Larry D. Bray                                   01/24/07           
Larry D. Bray,                                  Date  
Assistant Field Manager 
Lands and Minerals 
 BUREAU OF LAND MANAGEMENT 



 ROSWELL RESOURCE AREA 
 ROSWELL, NM  88201 
 
 ENVIRONMENTAL ASSESSMENT 
 EA# NM-510-2007-033 
 NM-114144 
 
 Applicant:  New Mexico Department of Transportation 
 District Two 
 P.O. Box 1457, Roswell, NM  88202-1457 
 
 Location:    T. 08 S., R. 23 E., N.M.P.M. 
          Section 12, NW¼ 
 
 Preparer:  Jerry Dutchover             December 7, 2006 
 
 I. INTRODUCTION  
 

A. Need for the Proposed Action
 

On November 29, 2006, the New Mexico Department of Transportation (NMDOT) 
submitted a Free Use Application and Permit for a mineral material pit in which sand and gravel 
would be excavated.  The proposed action is needed for highway construction on US Highway 
285 north of Roswell. 

 
B. Conformance with Land Use Plan

 
The Roswell Resource Area Resource Management Plan (RMP) was approved in 

October, 1997.  The proposed action is in accordance with this plan and is consistent with 
Bureau policy and guidance. 

 
C. Relationship to Statues, Regulations, or Other Plans

 
The proposed action does not conflict with any known State or Local planning or zoning 

ordinance.  The authority for this action is the Materials Act of 1947, as amended, and the 
regulations contained in 43 CFR 3600 group. 

 
 
II. DESCRIPTION OF THE PROPOSED ACTION AND ALTERNATIVES
 

A. Background
 

This proposed action is to take place within an area that has historically been utilized for 
sand and gravel operations.  To the northwest and adjacent to this proposed pit site is an existing 
privately owned pit which had been previously utilized during the construction of US Highway 
285 and for county road use.   This proposed action is to take place within an area that had been 
previously cleared and used for sand and gravel operations for the same Highway 285 project 
from March, 1998 to present.  This proposed action is to mine additional material from this same 



pit and possibly expand a short distance to the west. 
 

The NMDOT proposes to use material obtained from this proposed pit site to perform 
highway construction on US Highway 285, 35 to 55 miles north of Roswell.  This pit has been 
requested for re-use due to the scarcity of specification quality materials along the US Highway 
285.   

 
B. Proposed Action

 
The NMDOT is proposing to remove 100,000 tons of sand & gravel from this proposed 

site.   The material will be hauled approximately 40 miles north of Roswell to a hot mix plant 
which is located at the job site.  The hot mix plant will not be located at the gravel pit site.  The 
hauled material will then be used as an aggregate which will be used in the production of base 
course and hot bituminous pavement. The materials will be used on the US Highway 285 
resurfacing project.  

 
The mineral material which will be mined is predominately limestone cobbles, boulders 

and some caliche.  The extraction of materials from the pit will be accomplished by the use of 
motor graders, dozers, rubber tired front end loaders, end dumps and dump trucks.  The material 
will be screened, crushed, sized and stockpiled on site as described in the attached mining plan.  
These stockpiles will then be hauled to the hot mix plant north of Roswell.  The mining plan as 
submitted by the contractor (Exhibit A) will be incorporated into this document and is 
considered to be a part of the proposed action.   

 
Topsoil, to a depth of up to eleven inches will be removed and conserved in stockpiles 

prior to any mining operations or surface disturbance. 
 

 The contractor performing this crushing operation will be the James Hamilton 
Construction Co. (JHCC). The contractor will make every attempt to remain within the 
previously disturbed area (approximately 30 of the 120 acres), which has been previously mined 
by the JHCC and other contractors operating for the NMDOT.  Should they be unable to obtain 
the required material from the previously disturbed area, the may need to expand into 
undisturbed lands in a westerly direction.  This new disturbance would be approximately 5 to 10 
acres.  The depth of the mined area of this pit will be up to twenty feet deep in places.  Should 
this site prove to be favorable for future mineral materials development, it could expand to 140 
acres in size.  The entire NW¼ and the W½NE¼ of sec. 12 have been archaeologically cleared. 

 
A Chaves County road (Verbena) currently passes through the proposed pit site and the 

applicant will not require any additional roads across BLM surface.  However, this road may 
need to be temporarily rerouted in order to facilitate mining operations.  Water wagons will be 
used on haul roads for dust control.  Water necessary for operations on this site will be trucked 
and piped in from a private source. 

 
Upon completion of operations in this pit, the disturbed area will be reshaped, 

recontoured and reseeded as described in the attached reclamation and seeding plan (Exhibit C).  
The proposed seeding plan will be performed in accordance with the NMDOT specifications and 
Bureau of Land Management requirements and revisions. 

 



The proposed pit will operate in accordance with the standard mineral material site 
stipulations and special stipulations (Exhibit B). 
  

The location of the proposed action is in northern Chaves County, New Mexico.  The 
legal land description is: 

 
 T. 08 S., R. 23 E., N.M.P.M. 
 Section 12:  NW¼. 

 
C. Alternatives

 
l. No Action

 
Under this alternative the application would be rejected and would result in no 

additional surface disturbance of federal surface.  The applicant would be forced to seek 
a different means of acquiring the necessary material.    

 
2. Relocate the Mineral Material Pits

 
This alternative would involve relocating the proposed pit to another location.  

The extraction process would be the same as described for the proposed action.  There 
are no alternate locations which would have significantly less impacts or any clear 
advantages over the proposed action.  Therefore the alternative of relocating the material 
pit is not analyzed further.   

 
 
III. AFFECTED ENVIRONMENT
 

General Setting
 

The proposed pit is located approximately twelve miles north of Roswell.  From that point, travel 
west on County Road #C1-003, Verbena Road for about 3/4 mile to proposed pit site.  This pit 
location is about one mile south of the Arroyo del Macho. 

 
Historical and present use of land within the area has been limited to livestock grazing, mineral 
material pits and wildlife habitat.  

 
An inspection of the Master Title Plats and other BLM records revealed the following 
information on land within the subject area: 

 
- No existing current Oil and Gas leases. 
- No existing Right-of-ways. 
- The proposed action involves federal surface and federal minerals.  No mining claims 
are located on the subject land.    

 
Affected Resources

 
The following critical elements have been evaluated and are either not present or are not affected 



by the proposed action or the alternatives in this EA:   
 

Archaeology (NM-98-R-028-A) 
Areas of Critical Environmental Concern (ACECs) 
Farm Lands (Prime and Unique) 
Floodplains 
Native American Religious Concerns 
Threatened or Endangered (T&E) Species (plants & animal) 
Wastes, Hazardous and/or Solid 
Wetlands and Riparian Zones 
Wild and Scenic Rivers 
Wilderness     
 

The impact of the proposed action and alternatives to minority or low-income populations or 
communities has been considered and no significant impact is anticipated. 

 
Floodplains, soil, vegetation, air quality and wildlife will be affected by the proposed action.. 

 
A.    Water Quality – Surface/Ground 

 
Surface water within the area is affected by geology, precipitation, and water erosion.  Factors 
that currently affect surface water resources include livestock grazing management, oil and gas 
development, recreational use and brush control treatments.  No perennial surface water is found 
on public land in the area.  Ephemeral surface water within the area may be located in tributaries, 
playas, alkali lakes and stock tanks.   

 
Groundwater within the area is affected by geology and precipitation.  Factors that can affect 
groundwater resources in the area include livestock grazing management, oil and gas 
development, groundwater pumping, and possible impacts from brush control treatments.  Most 
of the groundwater in the area is used for industrial, rural, domestic and livestock purposes.   

 
The depth to water ranges from 100 to 130 feet in the area in the shallow unconfined alluvial 
aquifer at the location (New Mexico Office of the State Engineer data). 
 
B. Watershed – Hydrology 

 
The watershed and hydrology in the area is affected by land and water use practices.  The degree 
to which hydrologic processes are affected by land and water use depends on the location, 
extent, timing and the type of activity.  Factors that currently cause short-lived alterations to the 
hydrologic regime in the area include livestock grazing management, recreational use activities, 
groundwater pumping and also oil and gas developments such as well pads, permanent roads, 
temporary roads, pipelines, and powerlines. 
 
C. Soil

 
The soil is characterized as being within the Ector Association which consists of very 

cobbly loam, with 3 to 15% slopes.  Runoff is rapid, hazards of water erosion and soil blowing 
are high and slight respectively.   



 
D. Vegetation:  Mixed Desert Shrub 

 
 The proposed action is within the mixed desert shrub plant community as identified in the 
Roswell Resource Management Plan/Environmental Impact Statement (RMP/EIS).  Appendix 
11 of the Draft RMP/EIS describes the Desired Plant Community (DPC) concept and identifies 
the components of each community.  The mixed desert shrub community is primarily made up of 
desert grasses, shrubs and cacti.  The predominant shrub species include creosote (Larrea 
tridentata), mesquite (Prosopis glandulosa), tarbush (Flourensia cernua), saltbush (Atriplex 
canescens), little leaf sumac (Rhus microphylla), sage (Artemesia spp.), dogweed (Dyssodia 
spp.) yucca (Yucca spp.) and javalinabush (Condalia spp.).  Common cacti encountered are 
claret cup (Echinocereus triglochidiatus), cholla (Opuntia imbricata), prickly pear (Opuntia 
phaeacantha), and eagle claw (Echinocactus horizonthalonius).  Forbs include plantain 
(Plantago spp.), globemallow (Sphaeralcea spp.), bladderpod (Lesquerella spp.) and buckwheat 
(Eriogonum spp.).  Grasses include fluffgrass (Dasyochloa pulchella), sideoats grama 
(Bouteloua curtipendula), black grama (Bouteloua eriopoda), burrograss (Scleropogon 
brevifolius), dropseed (Sporobolus spp.), tobosa (Pleuraphis mutica) and blue grama (Bouteloua 
gracilis).  Additional species included are gyp grama (Bouteloua breviseta), coldenia (Coldenia 
spp.), gyp muhly (Muhlenbergia breviseta), Metcalfe muhly (Muhlenbergia metcalfei), New 
Mexico feathergrass (Stipa neomexicana) and Mormon tea (Ephedra spp.).  

 
The Ecological Site Description for the proposed Gravel Pit is CP-4 Very Shallow (Pecos-
Canadian Plains & Valleys). 

 
E. Wildlife

    
Wildlife species utilizing this habitat include mule deer, pronghorn, coyote, jackrabbit, 

red-tail hawk, cottontail rabbit several varieties of rattlesnake and other small mammals, birds 
and reptiles.   

 
F. VRM/Recreation/Karst 
 

 Visual Resource Management: 
The Class III objective is to:  Partially retain existing landscape character.  The level of change 
to the characteristic landscape should be moderate.  Management activities may attract attention 
but should not dominate a casual observer's view.  Changes should repeat the basic elements 
found in the predominant natural features of the characteristic landscape.  

  
Recreation: 
The proposed action would have little or no affect on recreational opportunities within this area.  
Large blocks of public land would allow recreationists to use public land and avoid  the mineral 
extraction within this area. 
 
Karst: 
 
While the proposed action is located in the High Potential Karst Area, there should be no adverse 
impact(s) cave to karst features in the proposed action vicinity. Karst is not present in the immediate 
area but is present in the San Andres limestone which is approximately one mile west and southwest 



of this proposed site. 
 

G. Air Quality
 

The air quality in the area is generally very good.  The air quality does not exceed State 
or Federal air quality standards and is classified as a Class II area. 

 
H. Range/Vegetation
 

The proposed project is located within BLM grazing allotment #64021 Salt Creek, 
permitted to David G. & Tracey L. Corn, HCR 31, Box 1141 Roswell, NM  88201.  Permitted 
active use is 2,736 AUM’s on 12,659 acres or 51% public of the total land status for this 
allotment.  Class of animal are goats, sheep and cattle permitted yearlong. 

 
 I. Cultural Resources  
 

The cultural resource survey (NM-98-R-028-A) on this proposed pit area, revealed the 
presence of one site (LA-121978) and ten isolated occurrences within the 160 acres that was 
surveyed. 

 
 J.  Invasive, Non-native Species. 

 
There are no known populations of invasive or noxious weed species at the immediate site of the 
proposed gravel pit.  On this allotment however, approximately 5 miles west on the county road 
is a known population of African rue (Peganum harmala). As with any noxious weed, potential 
exists for this population to spread and infest other areas.     

 
Infestations of noxious weeds can have a disastrous impact on biodiversity and natural 
ecosystems.  Noxious weeds affect native plant species by out-competing native vegetation for 
light, water and soil nutrients.  Noxious weeds cause estimated losses to producers $2 to $3 
billion annually.  These losses are attributed to: (1) Decreased quality of agricultural products 
due to high levels of competition from noxious weeds; (2) decreased quantity of agricultural 
products due to noxious weed infestations; and (3) costs to control and/or prevent the noxious 
weeds. 

 
Further, noxious weeds can negatively affect livestock and dairy producers by making forage 
either unpalatable or toxic to livestock, thus decreasing livestock productivity and potentially 
increasing producers’ feed and animal health care costs.  Increased costs to operators are 
eventually borne by consumers. 

 
Noxious weeds also affect recreational uses, and reduce realty values of both the directly 
influenced and adjacent properties. 

 
Recent federal legislation has been enacted requiring state and county agencies to implement 
noxious weed control programs.  Monies would be made available for these activities from the 
federal government, generated from the federal tax base.  Therefore, all citizens and taxpayers of 
the United States are directly affected when noxious weed control prevention is not exercised. 

 



IV. Environmental Impacts
 

Impacts of the Proposed Action.    
 

A.   Water Quality:  Surface and Groundwater
 

Direct and Indirect Impacts 
 

Surface disturbance from the construction of the project can result in degradation of surface 
water quality and groundwater quality from non-point source pollution, increased soil losses, and 
increased gully erosion. 

  
Potential direct impacts that would occur due to construction of the project include increased 
surface water runoff and off-site sedimentation brought about by soil disturbance and increased 
salt loading and water quality impairment of surface waters.  The magnitude of these impacts to 
water resources would depend on the proximity of the disturbance to the drainage channel, slope 
aspect and gradient, degree and area of soil disturbance, soil character, duration and time within 
which construction activity would occur, and the timely implementation and success or failure of 
mitigation measures.   

 
Direct impacts would likely be greatest shortly after the start of construction activities and would 
likely decrease in time due to natural stabilization, and reclamation efforts.  Construction 
activities would occur over a relatively short period; therefore, the majority of the disturbance 
would be intense but short lived.   Direct impacts to surface water quality would be minor, short-
term impacts which may occur during storm flow events.  Indirect impacts to water-quality 
related resources, such as fisheries, would not occur.   

 
Authorization of the proposed projects would require full compliance with BLM directives and 
stipulations that relate to surface and groundwater protection.   
 
B. Watershed – Hydrology 

 
Construction and surface disturbance activities from the construction of the project can result in 
long term and short term alterations to the hydrologic regime.  Peak flow and low flow of 
perennial streams, ephemeral, and intermittent rivers and streams would be directly affected by 
an increase in impervious surfaces resulting from the construction of the well pad and road.  The 
potential hydrologic effects to peak flow is reduced infiltration where surface flows can move 
more quickly to perennial or ephemeral rivers and streams, causing peak flow to occur earlier 
and to be larger.  Increased magnitude and volume of peak flow can cause bank erosion, channel 
widening, downward incision, and disconnection from the floodplain.  The potential hydrologic 
effects to low flow is reduced surface storage and groundwater recharge, resulting in reduced 
baseflow to perennial, ephemeral, and intermittent rivers and streams.  The direct impact would 
be that hydrologic processes may be altered where the perennial, ephemeral, and intermittent 
river and stream system responds by changing physical parameters, such as channel 
configuration.  These changes may in turn impact chemical parameters and ultimately the aquatic 
ecosystem.   

 
Long term direct and indirect impacts to the watershed and hydrology would continue for the life 



of the project and would decrease once reclamation of the project has taken place.  Short term 
direct and indirect impacts to the watershed and hydrology from access roads that are not 
surfaced with material would occur and would likely decrease in time due to reclamation efforts. 
   
C. Soil  

 
Impacts from the proposed action are relatively short-term in nature.  Temporary 

disruption of soil will occur primarily during mining operation activities.  Removal of vegetation 
will take place.  Some soil loss will occur from wind erosion, as a natural result from the 
stripping of vegetation and exposing of soil during mining operation activities.  A negligible 
amount of soil loss is unavoidable and is a natural result of this type of operation.   

 
D. Vegetation

 
This area will temporarily no longer be available as forage for livestock and wildlife use 

and will also reduce soil cover.  At a maximum, an estimated 10 additional acres for a total of up 
to 130 acres of vegetation will be depleted during the life of this project. 

 
The proposed action may contribute to the establishment or spread of noxious weeds.  However 
this concern should be adequately mitigated by the standard mineral material site stipulations 
(Exhibit B). 

 
E. Wildlife

 
Impacts from the proposed mining operation may cause temporary disruption of wildlife 

activity within the immediate vicinity of the project area.  Any dens or nests within this area will 
be destroyed.  The associated surface disturbance and loss of vegetation will temporarily reduce 
food and cover.  However, the present wildlife populations are abundant and there is sufficient 
wildlife habitat in the surrounding areas that will minimize the impacts to wildlife. 

 
F. VRM/Recreation/ Cave/Karst

 
The proposed site is located within a Class III Visual Resource Management Area.  There 

will be a distinct change in color and texture due to the removal of vegetation.  The level of 
change to the characteristic landscape should be moderate under this class.  The existing waste 
material and overburden will be pushed back into the pit area which will then be reshaped, 
recontoured and revegetated in attempts to repeat the basic elements found in the predominant 
natural features of the characteristic landscape.  There should not be any affect to recreation 
within this area.  Although the area is considered to have high karst potential there does not seem 
to be any cave/karst features within the proposed area. 

 
G. Air Quality

 
Dust and particulate matter caused by the extraction and hauling of materials will be the 

primary source of air pollution.  However, this will be a short term impact occurring during use 
periods.  Exhaust from construction equipment and vehicles within the pit site will have a 
negligible affect on air quality.  Winds which cause rapid dispersal of pollutants will minimize 
impacts to air quality.    



 
H. Range/Vegetation

 
The removal of vegetation from the proposed pit site will result in the loss of grazing on 

this site.  However this will only be a temporary impact due to the fact that this site will be 
reseeded and reclaimed upon completion of mining operations which may in turn result in the 
increased revegetation of more desirable species of grasses. 

 
I. Cultural Resources

 
Archaeological site LA-121978 would be adversely affected by the mining and 

excavation of mineral materials. 
 

J.   Noxious/Invasive Weeds 
 
                          The construction of an access road and gravel pit disturbance may unintentionally 

contribute          to the establishment and spread of noxious weeds.  Noxious weed seed could be 
carried to and from the project areas by construction equipment, the drilling rig and transport 
vehicles. The main mechanism for seed dispersion on the road and well pad is by equipment 
and vehicles that were previously used and or driven across or through noxious weed infested 
areas. The potential for the dissemination of invasive and noxious weed seed may be elevated 
by the use of construction equipment typically contracted out to companies that may be from 
other geographic areas in the region.  Washing and decontaminating the equipment prior to 
transporting onto and exiting the construction areas would minimize this impact. 

 
               Impacts by noxious weeds will be minimized due to requirements for the company to eradicate 

the weeds upon discovery.  Multiple applications may be required to effectively control the 
identified populations. 

 
               In the event, noxious/invasive weeds are discovered as a result of well and/or access road 

construction, mitigation measures will be taken to eradicate any species found. 
 
Impacts of the Alternatives.   
 

1. No Action
 

The "No Action" alternative denies the application.  This alternative will result in no 
environmental impacts; however, there will be adverse economic impacts to the applicant.  There 
have been no significant or unmitigatable impacts identified which would warrant selection of 
this alternative.   

 
Mitigating Measures

 
Impacts to the environment would be adequately mitigated by the standard mining, 

reclamation and special stipulations (Exhibits A, B, and C).  
   

Site LA 121978 has been examined to determine its significance at the request of the 
contractor.  We believe the research potential of the site has been exhausted and the proposed 
materials pit expansion is recommended.  We will provide the NM State Historic Preservation 
Officer with our recommendations.  If the SHPO concurs, then the above site area would be 
available for pit expansion if the contractor is unable to obtain the required material from the 



previously disturbed area. 
 

Residual Impacts
 
After mining operations have been completed and if reclamation is performed the 

landform will remain altered. The pit will form a depression which may provide seasonal 
drinking water for both livestock and wildlife.  Increased diversity of vegetation resulting from 
revegetating as proposed, will possibly increase wildlife use within the area over the long term.  
Increased siltation downstream will occur due to this disturbance but will be minimized by the 
construction of silt fences and berms along all impacted drainages. 

 
Other surface disturbance within the project area is limited to mineral material pits, and 

livestock grazing.  Greater surface disturbance could occur due to the continuous need for 
construction material in this area.  Permanent surface disturbance exists in areas that have access 
roads leading into areas previously used for mineral material pits.  The construction of roads will 
remain a visual disturbance until they are no longer used and abandoned.  Less forage will be 
available to livestock and wildlife with an increase of industrial construction.  

The direct effects of the proposed action include soil and vegetation disruption and 
further fragmentation of wildlife habitat.  Where soil is overturned and soil horizons are mixed, 
the soil will remain deconsolidated and mixed.  Indirect effects include the possibility of poor 
revegetation, resulting in soil erosion.  Materials disposed of from this site would obviously be 
an irreversible irretrievable loss of the mineral resource but would provide an economic benefit 
to the community.  While the effects of this individual proposed action will likely be minimal, a 
slight possibility exists for negative cumulative impacts to any or all of the affected resources by 
the combination of past, present and expected future land uses. 

 
 
V. Consultation and Coordination
 

The comments and suggestions expressed during the consultation have been incorporated into 
this EA. 
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NM-114144 
       Exhibit B  

 
 MINERAL MATERIAL SITE STIPULATIONS 
 
 CONDITIONS OF APPROVAL 
 For Surface Disturbing Activities 
General Conditions of Approval
 
1.  The holder shall indemnify the United States against any liability for damage to life or property arising from the occupancy or use of 
public land under this authorization. 
 
2.  The holder shall comply with all applicable Federal laws and regulations existing or hereafter enacted or promulgated.  In any event, the 
holder shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et. seq.) with regard to any toxic 
substances that are used, generated by or stored on the project site or on facilities authorized.  (See 40 CFR, Part 702-799 and especially, 
provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)  Additionally, any release of toxic substances (leaks, spills, etc.) in 
excess of the reportable quantity established by 40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental 
Response, Compensation and Liability Act, Section 102b.  A copy of any report required or requested by any Federal agency or State 
government as a result of a reportable release or spill of any toxic substances shall be furnished to the Authorized Officer concurrent with 
the filing of the reports to the involved Federal agency or State government. 
 
3.  The holder agrees to indemnify the United States against any liability arising from the release of any hazardous substance or hazardous 
waste (as these terms are defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 
9601, et. seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et. seq.) on this project (unless the release or threatened 
release is wholly unrelated to the holder's activity on the project).  This agreement applies without regard to whether a release is caused by 
the holder, its agent, or unrelated third parties. 
 
4.  If, during any phase of the construction, operation, maintenance, or termination of the authorization, any oil or other pollutant should be 
discharged, impacting Federal land, the control and total removal, disposal, and cleaning up of such oil of other pollutant, wherever found, 
shall be the responsibility of the holder, regardless of fault.  Upon failure of the holder to control, dispose of, or clean up such discharge on 
or affecting Federal land, or to repair all damages to Federal land resulting therefrom, the Authorized Officer may take such measures as 
deemed necessary to control and cleanup the discharge and restore the area, including, where appropriate, the aquatic environment and fish 
and wildlife habitats, at the full expense of the holder.  Such action by the Authorized Officer shall not relieve the holder of any liability or 
responsibility. 
 
5.  Any cultural and/or paleontological resource (historic or prehistoric site or object) discovered by the holder, or any person working on 
the holder's behalf, on public or Federal land shall be immediately reported to the Authorized Officer.  The holder shall suspend all 
operations in the immediate area of such discovery until written authorization to proceed is issued by the Authorized Officer.  An 
evaluation of the discovery will be made by the authorized officer to determine appropriate actions to prevent the loss of significant 
cultural or scientific values.  The holder shall be responsible for the cost of evaluation and any decision as to the proper mitigation 
measures will be made by the Authorized Officer after consulting with the holder. 
 
6.  The holder is hereby obligated to comply with procedures established in the Native American Graves Protection and Repatriation Act 
(NAGPRA) to protect such cultural items as human remains, associated funerary objects, sacred objects, and objects of cultural patrimony 
discovered inadvertently during the course of project implementation.  In the event that any of the cultural items listed above are 
discovered during the course of project work, the proponent shall immediately halt the disturbance and contact the BLM within 24 hours 
for instructions.  The proponent or initiator of any project shall be held responsible for protecting, evaluating, reporting, excavating, 
treating, and disposing of these cultural items according to the procedures established by the BLM in consultation with Indian Tribes." 
 
7.  The holder shall be responsible for weed control on disturbed areas within the limits of the site.  The holder is responsible for 
consultation with the authorized officer and/or local authorities for acceptable weed control methods. 
 
8.  The holder shall be responsible for maintaining the site in a sanitary condition at all times; waste materials at those sites shall be 
disposed of promptly at an appropriate waste disposal site.  "Waste" means all discarded matter including, but not limited to, human waste, 
trash, garbage, refuse, oil drums, petroleum products, ashes, and equipment. 
 
9.  All design, material, and construction, operation, maintenance, and termination practices shall be in accordance with safe and proven 
engineering practices.   
10.  The holder shall conduct all activities associated with the construction, operation, and termination of the material pit within the 
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authorized limits.  
 
11.  The holder shall minimize disturbance to existing fences and other improvements on public lands.  The holder is required to promptly 
repair impacted improvements to at least their former state.  The holder shall contact the owner of any improvements prior to disturbing 
them.  When necessary to pass through a fence line, the fence shall be braced on both sides of the passageway prior to cutting of the fence. 
 No permanent gates shall be allowed unless approved by the Authorized Officer. 
 
12.  The holder shall be responsible for the actions and operations of any third party users associated with this authorization.  All such use 
shall be subject to the applicable terms, conditions, and stipulations of this authorization. 
 
13.  Any roads proposed as part of this authorization shall be constructed and maintained in accordance with the BLM standards prescribed 
for a roads and the New Mexico Roads Policy. 
 
14.  The holder shall seed all surface disturbed by construction activities.  Seeding shall be done according to the attached seeding 
requirements (Exhibit C), using the attached seed mixture. 
 
15.  Suitable topsoil material removed in conjunction with clearing and stripping shall be conserved in stockpiles (within the material site). 
 Topsoil shall be stripped to an average depth of seven inches. 
 
16.  Excess excavated, unsuitable, or slide material shall be disposed of as directed by the authorized officer. 
 
17.  No construction or routine maintenance activities shall be performed during periods when the soil is too wet to adequately support 
construction equipment.  
 
18.  Existing roads and trails on public lands that are blocked as the result of the material pit activities shall be rerouted or rebuilt as 
directed by the authorized officer.   
 
19.  The holder shall recontour the disturbed area and obliterate all earthwork by removing embankments, backfilling excavations, and 
grading to reestablish the approximate original contour of the land as determined by the authorized officer.   
 
20.  Extreme care and caution should be given to the existence of underground cables and pipelines in any locality to be excavated.  Any 
existing structures are not to be disturbed or made inoperative or damaged in any way by excavation operations within a material site. 
 
21.  The existing waste material and overburden will be pushed back into the pit area which will then be reshaped and recontoured in 
attempts to repeat the basic elements found in the predominant natural features of the characteristic landscape. The holder shall uniformly 
spread topsoil over all unoccupied disturbed areas.  Spreading shall not be done when the ground or topsoil is frozen or wet.   
 
22.  In the event that any large voids, caves, sinkholes or karst are encountered during mining operations, all work will immediately cease 
and the BLM will be notified.  A decision on how to proceed will be reached within 24 hours of notification. 
 
23.  The BLM will monitor construction on this material pit site.  Notify the Roswell BLM Office, at least three working days prior to 
commencing excavation at (505) 627-0236. 
 
 
24.  Special stipulations: 
 

A.   Once mining operations have been completed, you are required to consult this office for possible modifications to the 
attached reclamation plan. 

 
B.   Upon completion of operations, the Verbena County Road shall be brought back to its original condition or better. 

 
C.  Any surplus mineral material stockpiles will be disposed of at the BLM officers discretion. 
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Reclamation Plan 

 
Once the material has been excavated, that area of disturbance will be reshaped, 
recontoured, and reseeded with native grasses and shrubs.  This reclamation plan can 
be changed as a result of information gathered from on-site revegetation studies 
conducted in the field.  The work will be performed in accordance with the NMSH&TD 
seeding notes (attached) and as described below:  
 
1. Seedbed Preparation:
 
On leaving the material site, it will be cleaned and dressed.  All rubbish and 
debris will be removed and the site dressed by dragging, blading, or otherwise 
smoothing the excavated surface.  The excavation must be blended into the 
surrounding terrain as much as possible.  If necessary, topsoil may need to be 
hauled into the pit site to facilitate seed growth. 
 
2. Seed Mixture: 
 
The following seed mixture will be used, however the seed mixture can be modified at 
a future date.  Should any one species be unavailable, the other species are to be 
increased proportionately. 
 
Species are to be planted in pounds of pure live seed per acre. 
 
DPC Seed Mix: Ector Very Cobbly Loam, 3-15% Slope 
              Ector very Cobbly loam, Dry, 3-15% Slope 
              CP-4 Very Shallow Ecological Site 
 

 
Blue Grama (Bouteloua gracilis)     3.0 
Or Black grama  (Bouteloua eriopoda) 
Sideoats Grama (Bouteloua curtipendula)    2.0 
New Mexico Feathergrass (Stipa neomexicana)   1.0 
Or Green Sprangletop  (Leptochloa dubia) 
Globemallow spp. (Sphaeralcea or S. coccinea)   1.0 
Croton  (Croton spp.)                                       1.0 
Buckwheat (Eriogonum spp.)      2.0 

 
      TOTAL POUNDS PURE LIVE SEED PER ACRE                        9.0 
      Certified Weed free Seed 
 
If one species is not available  
Increase ALL others proportionately 
Use no less than four (4) species, including one (1) forb. 
 
APPROVED:  /s/ Douglas J. Burger_____________________________________
           District Manager, Pecos District    
     
4. Fertilizer Application:
 
Fertilizer will be applied in accordance with the NMSH&TD requirements.  Fertilizer 
requirements may be modified prior to the performance of reclamation upon approval 
of the Authorized Officer. 
 
5. Fence Construction 

 
A fence will be installed immediately after reseeding.  A four strand barbed-wire 
fence, which will enclose the entire pit, will be installed in accordance with 
Bureau of Land Management standards. 


